
RESOLUTION R2019- 09

A RESOLUTION BY THE COUNCIL OF THE CITY OF BURNET,

TEXAS,  AUTHORIZING THE CITY MANAGER TC}  EXECCITE AN

AGREEMENT MADE PURSUANT TO TEXAS LCJCAL GOVERNMENT

CODE CHAPTER 380 WITN BURNET EC NOMIC DEVE C1 PMENT

CORPORATION, REGARDING THE GRANT OF CERTAIN INCENTIVES

RELATING TO THE REDEVELOPMENT C} F THE EASTSIDE

COMMERCIAI. PARK; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Article III, Sectian 52- a of the Texas Constitution and Chapter 380 of the

Texas Local Government Code authorizes a local government to establish and provide

for the administration of one or more programs,  for rnaking loans and grants and
providing personnel and services of the municipality, to pramote state or local econamic
develapment and to stimulate business and cammercial activity in the municipalit}r;

WHEREAS, under Chapter 380 af the Texas Lacal Governmen# Code, City has adopted
an economic development program to promote local economic development and

stimt late business and commercial activi#y within the City limits;

WHEREAS, Burnet Ecanamic Development Carparatian' s (" BEDC"} was established by
the Gity Cauncil of the City of Burnet as a Type B Economic Development Corporation
in part for creating new eeonomic development appartunities in the community; and

WHEREAS,  BEDC,  in furtherance ofi such purpc se purchased 21 aeres known as

Eastside Commercial Park ( the " Property"); and

WHEREAS,  BEDC desires to develop the Property in order to stimulate econamic
development; and

WHEREAS, City Council finds that the development af the Property, will contribute to
the economic development of the City by the potential creation of new jobs and
increased employment,  generating,  increased development,  increased real property
value and tax revenue #or the City, increased related neighborhood seruices and shall
have both a direct and indirect positive overall improvement/ stimulus in the local and

state economy;

WHEREAS, City desires to offer incentives to BEDC to enable BEDC to develop the
Properties pursuant to the attached 380 Agreement the " Agreement")  in substantial

conformity with the City' s economic development plan; and

WHEREAS, City and BEDC are executing and entering into this Agreement to set farth
certain terms and obligations of City and BEDC with respect to such matters, including
any grant payment, rebate or other incentives made to BEDC of certain City funds for
BEDC' s investment, canstruction and use af the Properties;



WHEREAS, the Parties recognize tha# all agreements of the Parties her to and all

terms and provisions hereaf are subject to the laws af the State of Texas and all rules,

regulatians and in#erpre#ations of any agency or subdivision thereof at any time
gaverning the subject matters hereof;

WHEREAS,  the Parties agree thafi all conditions precedent for this Agreement to

become a binding agreement have occurred and been compEied with,  including all
requirements pursuant to the Texas Open Meetings Act and all public notices and

hearings; i# any, have been conducted in accordance with Texas law;

NOW, THEREFtJRE BE IT RESOLVE BY THE CITY COUNCIL OF THE CITY 4F

BURNET, TEXAS:

Section 1. Findings.  The faregaing recitals are hereby found to be true and correct
and are hereby adopted by the City Council and made a part hereof for all purposes as
findings of fact.

Sec#ian 2.    The City Manager is hereby authorized to execute, on behalf af the City,
an Agreement, substantially similar to Exhibit " A" the Agreement, attached hereto, and
such ancillary dacuments reasonably necessary to fulfill the purpose of this resolution.

Section 3.    Open Meetings.   It is hereby afficially found and determined that the
meeting at which this resolution was passed was open to the public as required and that
public notice of the time, place and purpase of said meeting was given as required by
the Open Meetings Act, Chapt. 551, Tex. Gov' t Code.

5ection 4.    Effective Date.  This Resolution shall take effect upon its adoption.

PASSED AND APPROVED on this the 28t" day of May, 2Q19.

CITY 4F BURNET, TEXAS

Crista Gable Bramley, Mayor

Attest:

Kelly Dix, City Secretary



CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT

This CHAPTER 38U ECCINOMIC DEVELOPMENT AGREEMENT hereinafter called

Agreement")  is entered into ta be effective as of the  „ 2l day of irh,  2019

hereinafter called " Effective Date"), by and between the City of Burnet, Texas ( hereinafter
called " City"), a Texas municipal corparatian located in Burnet Caunty, Texas, and the Burnet
Economic I?evelopme lt Corporation, formed under the ' T'exas Development CorporaCion Act of
1979 ( hereinafter called " BEDC"), otherwise known as the " Parties" to this Agreement.

RECITALS

WHEREAS, Article III, Seetion 52-a of the Texas Constitution and Chapter 380 of the Texas
Local Governrnent Code authorizes a local government ta establish and provide far the

administration of one ar mare programs, far making loans and grants and providing personnel
and services of the municipality, to promote state ar local economic development and ta
stimulate business and cammercial activity in the municipality;

VHEREAS, under Chapter 38Q of the Texas Lacal Gaver unent Gade, City has adapted an
economic development program ta prornote local econatnic development and stimulate business

and cammercial activity within the City limits;

WHEREAS, BEDC was established by the City Council af the City of Burnet as a Type B
Economic Development Corparation in part for creating new economic development

oppartunities in the community; and

WHEREAS, BEDC, in furtherance of such purpose acquired title to the Property, ( also lcnawn

herein as " Property" and mare specifically shawn in" Exhibit A" attached hereto); and

WHEREAS, BCDC desires to develop the Froperty in arder to stimulate econarnic develapment
of the Property; and

WHEREAS, BEDC and the City Council have previously approved sales contracts for Lots 7- B
and 7- E of the Property that require certain infrastructure improvements be completed prior to
December 6, 2019; and

WHEREAS, City Cauncil finds that the develapment af the Property will cantribute to the
economic develapment of the City by tl e potential creation of new jobs and increased
emplayment, generating, increased develapnzent, increased real property value and tax revenue
for the City, increased related neighborhood services and shall have both a direct and indirect
pasitive overall improvementlstimulus in the oca1 and state economy; and
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WHEREAS, City desires to offer incentives to BI,DC to enable B DC ta develap the Praperty
pursuant ta this Agreement in substantial conformity with the City' s ecanornic development
plan; and

WHEREAS, the Parkies are executing and entering into this Agreement ta set farth certain terms
and obligations of City and BEDC with respect ta sucl n atters, including any grant payment,
rebate or other incentives made to BEDC of certain City funds for BEDC' s investmcnt,
construction and use of the Property; and

WHEREAS, the Parties reco nize that all agreements of the Parties hereto and all terms and

provisians hereof are subject to the laws of the State of Texas and all rules, regulations and

interpretations af any a ency or subdivision thereof at any time gaverning the subject matters
hereaf; and

WHEREAS, the 1' arties agree that all conditians precedent for this Agreement ta become a

binding agreement have accurred and been complied with, including all requirements pursuant to
the Texas 4pen Meetings Act and al( public notices and hearings; if any, have been conducted in.
accordance with Texas law; and

WHEREAS, an the Effective Date, the coznmitments cantained in this Agreement shall became

legally binding abligations of the Parties; and

WHEREAS, City' s Cauncil has, by separate Resolution, adopted these recitals and authorized
the City Ma.nager to execute this Agreement to malce certain ecanomic development grants and

incentives to BEDC in recognition of the pasitive economic benefits which will accrue to City
through BEDC' s effQrts to develop the Praperty,

NOW, THEREFQRE,  in cansideration of the mutual covenants, benefits and agreements

described and contained in this Agreement, and for other goad and valuable cansideratian, the

receipt and sufficiency of which are hereby acknowledged and further described herein, City and
BEDC agree as fallaws:

ARTICLE I

AUTHCIRITY& BINDING REPRESENTATIONS

City' s execution af this Agreement is autharized by Chapter 380, ' I'exas Local Government

Code, and by the Resolution authorizing same and shall constitute a valid and binding abligation
of City.  The above Recitals ( hereinafter called " Recitals") are incorparated by ref rence herein.
BEDC' s executian and performance af this Agreement canstitutes a valid and binding obligation
of BEDC abligating BEDC to proceed with the develapment of the Prap rty as pravided by this
Agreement. City acknawledges that BFDC is acting in reliance upon City' s performance af' its
obligatians under this Agreement ( including thase presented in the Recitals) in making its
decision ta commit s. xbstantial resaurces to develap the Property and BEDC ac wledges that
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City is acting in reliance upon BEDC' s representations  ( including those presented in the
Recitals) and its fi ll and complete performance of its obligations under this Agreemcnt in

making its decision to commit substantial resources to the Property.

ARTICLE II

DEFINITIONS

Appraved Plans" means those construction plans dated March 26, 2019 by KC Engineering and
approved by the City of Burnet.

Property" means the appraximate 21. 3Q acie tract( s) of real property located on Hwy 29 East,
Burnet County, Texas further described as Lots 7- B, 7D, 7- E, 7- F and Richard Sanders Parkway
as more specifically shawn an Exhibit" A".

ARTICLE III

PRC} JECT SCOPE

SECTION 3. 1 Description of the proposed Project

The Scope of the Project " Praject"} is the develapment af the Property in accardance with t11e
Approved Plans, including but not limited to the installation af streets, u ilities and drainage
infrastructure.  Any modifications ar deviations from the plans shall be as agreed upan by the

City Manager and the President of the BEDC Baard af Directors, and/ or their d signees

SECTI4N 3.2 Compliance with Law

BEDC and City shall comply with all federal, state and local laws in regards to develapment of
the Praperty.

ARTICLE IV

BEllC' S QBLIGATIONS

SECTIQN 4. 1 Projeet Expenses
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BEDC shall pay for all expenses associated witl the Project excluding City Iabor and City
owned equipment.

SECTION 4.2 - Indebtedness Incurred by BEDC

The payment of all indebtedness and obligations incurred by BEDC in connection with the
Project shall be solely the obligations of BEDC.  City shall nat be obligated to pay any
indebtedness or obligations af BEDC.

ARTICLE V

CITY' S OBLIGATION

SECTI4N S. 1 — Development Work.

Using its own manpower, equipment and resources the City shall complete, ar cause to be
campleted, the Project as provided far in ARTICLE III h rein. In the event of any dispute
between the BECD and City as to what constitutes completioia of the Project, the decisian of the
City Manager shall be final.

SECTIQN 5. 2 - Fee Waiver.

Pursuant to the terms of this Agreement, City agrees to waive a11 permit fees.  Far the purpases

of this grant, hawever, the fees waived by this section shall not include any fee that is passed
thraugh the City by a consultant ar third party public agency.

SECTIQN 5.3 - Economic Development Funds.

Amounts payable under this A reement constitute economic develapmelit funds under Art. III,

Sec. S2- a, Texas Constitution, are not secured by a pledge af ad valarern taxes ar financed by the
issuance of any bonds or other obligations payable from ad valorem tax s of City, and therefore
are not cansidered to be a constitutional deb af City.

ARTICLE VI

TERM OF AGREEMENT

The" Term" of this Agreement shall include, and extend until December 31, 2019.

ARTICL VII

INDEMNIFICATION
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TQ THF EXTEN T AIITHORIZED BY LAW, BEDC ACiREES ' I'O DEFEND, INDEI ZNIFY

AND HQLD THE CITY OF BtJTtNET,  ITS FtCSPECTIVE OFFICERS,  AGENTS AND

EMPLOYEES ( COLLECTIVELY THE " CITY"} HARMLESS FR M AND AGAINST ANY

AND ALL REASONABLE LIABILITIES,    D MAGES,    CLAIMS,    LAWSUITS,

JUDGMENTS, ATTORNEY FEES, CC} STS, EXPENSES ANL7 ANI CAUSF, Q ACTIC?N

THAT DIRECTLY RELATES TC? OR IS A RESULT OF ANY ACT OR OMISSION OR

BREACH t) R NON- PERFORMANCE BY BEDC UNDFR THIS AGREEMENT.    THE

PROVISI4NS OF THIS SECTION ARE SOLELY FOR TI-IE BENEFIT OF THE PARTIES
HERET( J AND NOT INTENDED TO CREATE t R GRANT ANY RIGHTS,

CC)NTRACTUAL C? R QTHERWISE, TC7 ANY OTHER PERSON OR ENTI'TY.

ARTICLE VIII

DAMAGE WAI ER

BEDC shall not hald City responsible for any damage to the Property accurring as a result of
work an the Project.

ARTIGLE IX

PERSONAL LIABILITY OF PUBLIC OFFICIALS

Na employee af C' ity, ar any cauncilmember or agent of City, shall be personally responsible for
any liability arising under or growing out of this Agreement.   Under no circumstances shalt

City' s abligations hercunder be deemed ta create any debt within the meaning of any
constitutional or statutory provisian.

ARTTCLE X

INFURMATI+DN

BEDC shall, at such times and in such form as City may require, furnish periodic infarmation
concerning the status af the performance af its obligations under his Agreement as may be
requested in writing by City.

ARTICLE XI

MISCELLANEOUS

SECTIt N 11. 1 — Entire Agreement.

This Agreernent, including exhibits hereto, contains the entire agreement between the Parties
with respect to the transa tions cantemplated herein.
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SECTIUN 11. 2—Amendment.

This A reement may anly be amended, altered, or revokec by written instrument signed by all
Parkies.   A section of this Agreement may be revised by addendurn that includes only that
sectian, signed by all Parties.

SECTIf N 11. 3— Successors and Assigns.

In this Agreeinent, unless a clear contrary intention appears, reference to any Party includes such
Party' s successors and assigns, and reference ta any agreernent, document or instrument means
such agreement, document ar instrument as amended or rnodified and in effect frorn time ta time

in accardance with the terms thereof.  This Agreenlent is not assignable without the prior written

permission of the ather parties thereto.  BEDC agrees that it will not dissolve ar terminate its

existence during the Term af this Agr einent unless such obligations are assumed as prnvided
herein.

SECTItJN 11. 4— Waiver.

No term or condition of this Agreement shall be deemed to have been waived, nor, shall there be

any estoppel to enforce any provision of this Agreement, except by written instrument of the
Party charged with such waiver or estoppel.

SFCTIQN 11. 5— Remedi s.

Upon breach of any of the covenants cantained in the Agreement, in addition to any other
remedies expressly set forth in this Agreement with respect to such breach, the aggrieved Party
shall have such remedies as are available in law or equity for breach of contract.

SECTIt N 11. — Notices.   Any notice,  statement and/ or communication required and/ or

permitted ta be delivered hereunder shall be in writing and shall be mailed by rst- class mail,

pastage prepaid, or delivered by hand, by messenger, by facsimile, or by reputable overnight
carrier, and shall be deemed delivered when received at the addresses of the Parties set fc rth

below, or at such other address furnished in writing to the oth r Parties thereta:

BEDC:      Burnet Economic I)evelopment Corporation

Attn: President

P. O. Box 1369

Burnet, TX 78611

CITY:       City of Burnet
Attn: City Manager
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I'. O. Box 13b9

Burnet, TX 78611

SECTION 11. 7— Apptica6le Law.

This Elgreement is made, and shall be canstrued and interpreted under the laws of the State of

Texas, and venue shall lie in State courts located in 3urnet County, Texas.

SECTION 11. 8— Severability.

In the event any provision of this Agreement is illegal, invalid, or unenfarceable under the
present or future laws, then, and in that event, it is the intentian of the Parties hereto that the

remainder of this Agreement shall nat be affected thereby, and it is also the intention of the
Parties to this A; reement that in lieu af each clause or provision that is found to be illegal,

invalid, or unenforceable a provision be added to this Agreement whic is legal, valid and

enforceability and is a similar in terms as possible ta the provision found to be illegat, invalid or
unenforceable.

SECTION 11. 9— No Jaint Venture.

Nathing contained in this Agreement is intended by the Parties to create a partnership or joint
venture between the Parties and any implication ta the cantrary is hereby expressly disavowed.
It is understo4d and a reed that this Agreement does nat create a joint enterprise, nor does it

appoint either Party as an a ent of the other for any purpose whatsoever. Except, as otherwise
speci cally ravided herein, neither Party shall in any way assume any of thc liability of the
ather for acts of the other or abligations af the ather.

SECTION 11. 10— Caunterparts.

This greement may be executed in multiple counterparts, each of which shall be considered an
original, but all of which constitute c ne instrument.

Signatures an next page.]
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CITY OF BURNET:

By:           Q,—,_„/

Dav d Vau     , Ci Manager

Date:

ATTEST:

By:
Kelly Dix, City Secretary

BE

By:
Cary Johnsan,  r   ent

Date:   5-- t'° t

STATE (} F TEXAS

t
COUNTY OF BURNET

SUBSCRIBED AND SVtJ4RN TO before n7e on the day af  l 2019, by Cary
Johnson, President af and for and on behalf of the Burnet Economic Deve Carporation.

x'°.

e,  KELLY A DIX

Notary ID ri121692 1-^-

My Commissian Expires
NOt T`  U? ISC, tat 4f T XaS

o' May9,' 2QJ. 1 Y
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