
RESOLUTION NO. R2020-45

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURNET,
TEXAS AUTHORIZING THE MAYOR, ON BEHALF OF THE CITY, TO
ACCEPT A PUBLIC UTILITY EASEMENT FROM BURNET COUNTY.

BE IT RESOLVED BY THE CITY COUNCIL OF BURNET, TEXAS:

Section one.   That the Public Utility Easement described in the Instrument attached
hereto is hereby accepted.

Section two.     That the mayor is hereby authorized to execute the attached Easement
Instrument; and, execute such other documents and take such other actions reasonably

necessary to facilitate the purpose of this Resolution.

Section three.  That the City Secretary is hereby authorized and directed to have the
executed Easement Instrument recorded in the Public Records of the Office of the
Burnet County Clerk and the official records of the City.

Section four. Open Meetings.  That it is hereby officially found and determined that the
meeting at which this Resolution was passed was open to the public and that public
notice of the time, place and purpose of said meeting was given as required by the
Open Meetings Act, as modified by the governor' s orders in response to the COVID- 19
pandemic.

PASSED AND APPROVED to be effective this the 13t" 

day of October, 2020.

r d el, CITY OF BURNET
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m      Crista Goble Brom    , May r
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ATTEST:       J '•  
e e     

e'       

A`t'. C,f"

Kelly Dix, City Secretary
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City of Burnet Public UtiIity Easement

NOTICE OF CONFIDENTIALITY RIGHTS: I YOU ARE A NATURAL PERSON, YOU

MAY REMOVE OR STRiKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER' S LTCENSE NUMBER.

PUBLIC UTILITY EASEMENT AGREEMENT

THE STATE OF TEXAS

COUNTY OF BURNET

GRANT OF EASEMENT:

Burnet Couttty, Texas, with offices located at 220 south Pierce Street, Burnet, Burnet
County, Texas (" Grantor"), for the sum of Ten and No/ 100 Dollars($ 10. 00} and other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowlcdged and
confessed, does hereby grant, sell and convey unto The City of Burnet, Texas, a Texas home-
ruIe city,  with offices Iocated at,  P. O.  Box 1369,  1001 Buchanan Drive, Suite 4,

Burnet, Burnet Couniy, Texas, {" Grantee"), an easement and right- of-way (" Easement") upon,

under, over and across the pr perly of Grantor located in Burnet County, Texas wliicli is more
particularly described on the metes and bounds attached hereto as Exhibit A" and the survey
attached hereto as Fxhibit" B", (`° Easement Property"), said exhibits incorporated herein for aIl

purposes.

TO HAVE AND TO HOLD the same perpetually to Grantee and its successors and
assigns, together with the rights, and privileges and on the terms and conditions set forth below;

and Grantor, subject to the Reservations and Exceptions, to Warraniy, does hereby covenant and
agree to WARRA. NT AND FOREVER DEFEND title to the Easement herein granted, unto

Grantee, its successors and assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof, by, tlu ough ar under Grantor, but not otherwise.    

Terms and Conditions: The following terms and conditions apply to tlie Easement granted by
this agreement:

1.       Definitions.  For the purposes of this grant of Easement certain terms shall have

the meanings that follow:

a)      " Holder" shall mean Grantee and Grantee' s heirs, snccessors and assigns

who at any titne own any interest in the conveyance is snbject to tha terms
of this agreement.

b)     " Public Utility" shall mean eIectric distribution, wire, fiber and radio

communications, water, sanitary sawer and stormwater drainage facilities.
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City of Burnet Public Utility Easement

2.       Character ofEasement. The Easement granted lierein is " in gross," in that there is

no " Benefitted Property." Nevertheless, the Easement rights herein granted shall

pass to Grantea' s successors and assigns, subject to atl of the Terms hereof. The

Easement rights of use granted herein are nonexclusive and irrevocable. The

Easement is for tha benefit of Holder.

3.       Pu pose of EQsement.  The Easement shall be used for public utility purposes,
including placement, constn.iction, installation, replacement, repair, maintenance,
relocation,  removal,  and operation of Public Utility faciIities and related
appurtenances ( the " Facilities"), or making connections tilereto.  The Easement

slaall also be used for the purpose Qf providing access for the operatian, repair,
maintenance,   replacement and expansion of the Facilities and related

appurtenances.

4.       Term.   Easement shalI be in perpetuity unless relinquished or abandoned by
ordinance or resolution by Grantee.

5.       Reservation of Rights.  Holder' s right to use the Easement Property is
nonexclusive, and Grantor and Grantor' s heirs, successors, and assigns retain the

right to use all or parE of the Easement Property in conjunction with Holder under
the following conditions: such use by Grantor and Grantor' s heirs, success rs, and
assigns does not interfere with the use of the Easement Property by Holder for the
Easement Purpose;  and provided,  Grantor does not construct any building,
structure or obstrucrion on the Easement Property.   With written approval of

Holder, Grantor shaIl have the right to allow other subsurface utilities to cross

over the Easement Property perpendicularly, but not paralIel to the Public Utility.
Any pertnitted improvement made by Grantor within the Easement Property must
compIy with applicable ordinances,   development codes and engineering
guidelines of the City of Burnet and must not conflict with use of tl e Easement
for its intended purpose as described herein.  Written approval of Holder must be

obtained prior to any use or improvement of Easement Property not permitted
Iierein.

6.       Tentporary Construction Easement.    Holder has the right  ( the  " Temporary
Construction EasemenY') to use t ie surface of the 20- faot wide area adjacent to

the either side of the Easement Property (" Temporary Construction Area"), to

assist in the initial installation and as may be reasonably necessary to maintain,
repair, and replace the Facilities within the Easement Property.  However, Holder
must promptly restore the area of the Temporary Construction Area to its previous
physical condition if changed by use of the rights granted by this Temporary
Construction Easement.

7.       Improvement and Maintenance ofEasement Properiy. Subject to the provisions of
Section 8, immediately below, improvement and maintenance of the Easement
Pr perty and the FaciIities will be at the sole expense of Holder. Holder has the
right to eliminate any encroachments installed on the Easement Property in
violation of the terms set forth in this instrument. Holder has the right to
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City of Burnet Public Utility Easement

construct, install, maintain, replace, and remove the Facilities under, over, above

and/ or across any portion of the Easement Property. All matters concerning the
Faciiities and their configuration,   construction,  installation,  maintenance,

repIacement, and removal are at Holder' s sole discretion, subject to perfarmance

of Holder' s obligations under this agreement. Holder has the right to remove or

relocate any fences or other encroachments within the Easement Property or aIong
its boundary lines if reasonably necessary to construct, install, maintain, repIace,
or remove the Facilities. Holder will also replace to their original condition any

landscaping, driveways or parking areas tha# were in existence prior to the
granting of the Easement Property and are damaged in connection with the work.

8.       Maintenance of Surface Easement Proper•ty/Permitted Improvenrents.

Notwithstanding any contrary provision, Grantor shall retain the obligation to
maintain the surface of the Easement Property,  inciuding the obligation to
regularly mow or cut back vegetation and to keep the surface of the Easement
Property free of litter, debris, or trash.

9.       Eqtritable Rights of Enforcement. This Easement may be enforced by restraining
orders and injunctions ( temporary or perrnanent) prohibiting interference and
commanding compliance. Restraining orders and injunctions will be obtainable on
proof of the existence of interference or threatened interference, withou# the

necessity of proof of inadequacy of legal remedies or irreparable harm, and will
be obtainable only by the parties to or those benefited by this agreement;
provided, however, that the act of obtaining an injunction or restraining arder wiI1
not be deemed to be an election of remedies or a waiver of any other rights or
remedies available at Iaw or in equity.

I0.     Attorney' s Fees. If either party retains an attomey to enforce this agreement, the
party prevailing in litigation is entitIed to recover reasonable attomey' s fees and
court and other costs.

11.     Binding E,f,"ect. Tliis agreemenE binds and inures to tl e benefit of the parties and
their respective heirs, successors, and permitted assigns.

12.     Choice of Lativ. This agreement will be construed under the laws of the sEate of
Texas, without regard to choice- oflaw rules of any jurisdiction. Venue is in the
county or counties in which the Easement Property is located.

I3.     Cot nterparts. This agreement may be executed in any number of counterparts
with the same effect as if all signatary parties had signed the same document, All
counterparts will be constr ed together and will constitute one and tlie same

instrument.

14.      Waiver ofDefault. It is not a waiver of or consent to default if the non- defaulting
party fails to declare immediately default or delays in taking any action. Pursuit of
any remedies set forth in this agreement does not preclude pursuit of other
remedies in this agreement or provided by law.
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City of Burnet Public Utitity Eascment

15.     Fuf•ther Assura tces, Each signatory party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts
necessary or appropriate to perform the terms, provisions, and conditions of this
agreement and aIl transactions contemplated by this agreement.

16.     Integration. This agreement contains the complete agreement of the parties and

cannot be varied except by written agreement of the parties. The parties agree that
there are no oral agreements, representations, or warranties that are not expressly
set forth in this agreement.

17.     Exceptio rs to Warranty.  This grant is subject to any and aIl encumbrances and
easements of record, to Elie extent the same are valid and enforceable.

18.     Legal Constrirctian.  Any pzovision in this agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the
bargain among the parties, the unenforceability will noE affect any other provision
hereof, and this agreement wiIl be construed as if the unenforceable provision had

never been a part of the agreement. Whenever context requires, the singular will

include tlie plural and neuter include the masculine or feminine gender, and vice

versa. Article and section headings in this agreement are for reference only and       .
are not intended to restrict or define the text of any section. This agreement will
not be construed more or less favorably between We parties by reason of
authorship or origin of language.

19.     Notices.  Any notice required or permitted under this agreement must be in
writing. Any notice required by this agreement will be deemed to be delivered
whether actually received or not) when deposited with the United States Postal

Service, postage prepaid, certified mail, return receipt requested, and addressed to

the intended recipient at the address shown in this agreement. Notice may also be
given by regular mail, personal deIivery, courier delivery, facsimile transmission,
or tIier commercially reasonable means and will be effective wl en actuaIly
received. Any address for notice may be changed by written notice delivered as
provided herein.     

20.     Recitals/ E.rliibits. Any recitals in this agreement are represented by the parties to
be accurate, and constitute a part of the substan# ive agreement.   All exhibits

referenced herein are attached hereto and incorporated by reference herein for all
purposes.

21.     Elitire Agreement. This instrument contains the entire agreement between the

parties reiating to the rights herein granted and the obligations herein assumed.
Any oral representation or modiftcation concerning this instrument shall be of no
force and affect except for any subsequent modification in writing, signed by the
party to be charged.

Signature page to follow.
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City of Burnet Public Utility Easern nt

N WITNESS WE IEREC) F, this instrument is cxecuted as c fth: dates stat d bElo v.

GRAN" CUR:

F3URNET COUNTY

Y.___..._.__.

J nes Ua y, Caunty Jud e

THE STATE OF TEXAS     §

C` OIJ' 1T' OF BEXAR

This instrume7 t v as acknawledged before me o1i __      202(, b Jatnes

Oakley, as Cnunty Judge of f3ur iet C' c unty, 7 exas anc ott beh lf nt saici county.

4

Y

CONNIE D HAINES j
seal)      ' ,,, r, NCTARY' U6LiC i+. 

STATE O TEw49 Notary Publrc Si nature
r    Yr ID# 73,23i7150fiy

r ati`    

My Comm. Ex rires 0/ 06120 4  :

C, RANTEE:

GREED r VD ACCEP"CEU:

C: IT' C) F F3URNET, TEXAS,

a Texas home- rule municipality

Y    

C' rista Goble Bro nley, M  o

THE STATE OF T XAS      ;

COUNTY OF BURNE: T       §

Chis instrument was ackt c vledged before me an_ 1 d— 3 __________, 2i 2 l, by C' rista Gc ble
Br rnley, as May r c f Burne t, Texas and on behalf ofsaicl munici alit y.

tSEa}       '    .”` `..`  
KELLY A DIX

e
rvota y io aizie9z Nc>tary Public Signature

My Commission Expires
r< e*' May 9, 2021

r s e



City of Burnet Public Utility Easement

C CUPL[ N & ASSOCtATES, Inc .
land survcyors& plunners

EXHIBIT " A"

Prepared For: City ofBurnet
ProjectNo. 201334

Date: 03/20l2Q20

BE1NG A 20 TOOT i ID, 0. 575 ACR PUSLIC UTILITY ASEIVIENT OUT Oh' TI3E EUGENYO PEREZ
SURVEY AiO. 41, ABSTRACT NO. 672, BURNET COIJN' I'Y, ' Y' EXAS, BE[ iVG OU'I' OF A CALLED 75. 00
ACRE TRACT AS DESCRIBED IN DOCUMENT TO BURIVET COUNTY, RECORDED IN DOCUMENT
NO. 200712014 O THE OFFICIAL PUBLFC RECORI} S OF Bi3RNET COUNTY, TEXAS, SAID Q. 575 ACRE
PUBLIC UTILITY EASEMENT BEING MORE PARTICULARLY DESCRIBED BY IETES AND BOUNDS
AS FOLLOWS:

COMMENCING at a I/ 2" iron pin foand alang the east line of a said 75 acre tract, and along
tlie west line Qf a remainder tract described in deed to the State of Texas, recorded in Volume

608, Page 19 of the Real Property Records of Burnet County, Texas, at tl e northwest comer
of a calIed 70 foot wide access easement described in said deed to Burnet County, at the
northeast comer of a called 2.68 acre, 40 foot wide easement described in deed to City of
Burnet, recorded in Document No. 241909070 of the Official Public Records ofBumeE

County, Texas,

THENCE over and across said 7S acre tract and aIong the north and west lines of said 40 foot
wide easement, the following two courses and distances:

7)  Soutit 75° 57' 33" Wcst, a distance of40.00' toa calculated point;

2)  Soutb 14° 02' 27" ast, a distancc of 181. 59 to a 1/ 2" iron pin with' AS MENT' cap set at the
POINT OF BEGINMNG hcreof;

THENCE South 14° 02'27" East, along the west line of said 40 foot wide easement and the east
line hereof, a distance of11. 18' to a 1/ 2" iron pin with ' EASEMENT' cap seT along the wesE line
of said 40 food wide easement, and the east line hereof;

THENCE leaving the west line of said 40 foot wide easement, and over and across said 75
acre tract, the following five courses and distances:

1)  North84° 50' 27" West, adistanceof43832' toal/ 2" ironpinwitli' EASEMENT' capset;

2)  South 25° 21' 34" West, A distance of 803. 68' to u I/ 2" iron pin with' EASEMEAIT capset;

3)  North 64° 38'26" West, a distance of20.00' to a 1/ 2" iron pin with' EASEMENT' cap ser
4)  I IoRh 25° 21' 34" ast, u distance of817. 63' to 112" irort pin with' EASEMENT' cap set;

5)  South 84° 50'27" East, a distunce of 445. 3I' to a I! 2" iron pin found; to the POINT OF BEGINI IING,

containing 0. 575 acres, more or less.

r
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